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GA/ORDER

PER RENU JAUHRI [A.M.] :-

This appeal is filed by the assessee against the order of the Learned
Commissioner of Income-tax (Appeals), Pune-11 [hereinafter referred to as
“CIT(A)”] dated 27.09.2023 passed u/s. 250 of the Income-tax Act, 1961

[hereinafter referred to as “Act”] for the relevant Assessment Year [A.Y.] 2013-

14.

2, The assessee has raised following grounds of appeal:
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1.The learned CIT(A) has erred in law and on facts in upholding the
disallowance of the interest amounting to Rs. 2,15,014/ on the
alleged accommodation loan taken by the appellant without
appreciating the fact that in AY 2012-13, the said loan taken by the
assessee is considered as genuine.

2.The learned CIT(A) has erred in law and on faets by charging
interest u/s 234C of the Act.

3. The appellant craves leave to add to, amend, alter or delete all or
any of the foregoing grounds of appeal.

3. Brief facts of the case are that the return of income was filed on
290.09.2013 declaring total income of Rs. 15,74,500/-. The assessment was
completed u/s 143(3) of the Act by making an addition of Rs. 2,15,014/- on
account of interest paid on bogus unsecured loan. The Ld. CIT(A) vide his
order dated 27.09.2023 has upheld the disallowance on the ground that the
Hon’ble ITAT, Mumbai bench in the case of Shri Praveen Kumar Jain had held
that unsecured loans provided by various shell entities (including M/s Duke
Business Pvt Ltd. from whom this unsecured loan had been taken) are nothing
but accommodation entries. Following these findings of the co-ordinate bench,
the Ld. CIT(A) observed that the unsecured loans received from M/s Duke
Business Pvt. Ltd. by the assessee is not genuine and interest paid on the same
was rightly disallowed by the AO.

4. Before us, the Ld. AR submitted that the unsecured loan was received in
the preceding year relevant to AY 2012-13 and the department has not made

any addition on account of this loan. Copy of the assessment order u/s 143(3)
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for AY 2012-13 dated 07.11.2014 has also been filed in which the returned
income has been accepted.

5. We have heard the rival submissions. A clarification was sought from
the Ld. DR regarding status of proceedings for re-opening, if any, for AY 2012-
13. As clarified by the Ld. DR, no action has been taken, with regard to the
loan in question, during the assessment year 2012-13. Since, the loan has not
been treated as bogus/non-genuine, the disallowance of interest thereon in
this year is not justified. The addition of Rs. 2,15,014/- on this account is
accordingly deleted.

6. In the result, the appeal of the assessee is allowed.

Order Pronounced in Open Court on 28.06.2024

Sd/- Sd/-
(NARENDER KUMAR CHOUDHRY) (RENU JAUHRI)
JUDICIAL MEMBER ACCOUNTANT MEMBER

Place: Mumbai

Date 28.06.2024
ANIKET SINGH RAJPUT/STENO

&nﬂ'ﬂ ﬁ qﬁ'ﬁ"ﬁ &I'aﬁl?[ /Copy of the Order forwarded to :
\"frtﬁFﬂ Q‘ﬂ: / The Appellant

2. Waﬁ / The Respondent.
3 3HR YK / CIT
4 fqUITT UfafAfe, SMaH UIdrg HfYDHIOT DR, ITAT,

Mumbai

5 Tﬂé q’ﬂéﬂ' / Guard file.

Wﬁﬁ Qﬁ //True Copy//

/ BY ORDER,



Page |4

ITA No. 4204/Mum/2023

AY 2013-14

M/s. Gujrat Enterprices, Mumbai

G-qw tﬁﬁWR (Dy./Asstt. Registrar)
3TIHI 3dtelg arfﬁamw ITAT, Bench,

Mumbai.



